THE COURT OF JUSTICE AND THE EMERGING COMMON LAW OF EUROPE

Prof. Matthias Storme – KU Leuven 2008-2009

General theme: the role of the courts –esp. the Court of Justice-  in developing a common law.

Critical questions (general)
1. How creative is the Court ? Does it add something to community law ?

2. Does it expand the domain of EU law (competence EU/Member States) (cfr. Exclusive v. concurrent powers; implied powers)

3. Is the solution based on principles common to the law of the member states of is it rather a law of exception ?

4. Does it privilege rights based on EU law over rights based on other sources ?

5. Does it judge EU institutions as severely as other institutions ? 

1. Direct effect (“self-executing”), indirect effect

A. Background: 

(european federalism, indirect administration, Central Court of Justice, applicability and effect of instruments)

J.A. WINTER, "Direct applicability and direct effect. Two distinct and different concepts in community law", CMLR 1972, 425 : http://www.storme.be/Winter,CMLR1972.pdf
B . Case law.

Craig & De Burca Ch. 5: http://www.storme.be/CraigdeBurcaCh5.pdf
B.1. Primary law – direct effect (i.e. self-executing) - vertical or also horizontal

C-26/62 Van Gend & Loos: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61962J0026:EN:HTML
C-2/74 Reyners / Belgium: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61974J0002:EN:HTML
C-36/74 Walrave / Association Union cycliste internationale: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61974J0036:EN:HTML
C-43/75 Defrenne-II: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61975J0043:EN:HTML
B.2. Treaties

C-149/96 Portugal / Council: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61996J0149:EN:HTML
(WTO – no direct effect)
B.3.  Regulations – direct effect , legality principle

C-367/09, BIRB, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62009J0367:EN:HTML
B.4 Directives – direct effect (self-executing) ? (vertical / horizontal)

C-41/74 Yvonne van Duyn / Home Office: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61974J0041:EN:HTML
C-148/78 Pubblico Ministero / Tullio Ratti: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61978J0148:EN:HTML
C-152/84 H. Marshall-I / Southampton and South-West Hampshire Area Health Authority: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61984J0152:EN:HTML
C-103/88 Fratelli Costanzo / Milano: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61988J0103:EN:HTML
C-188/89 Foster / British Gas: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61989J0188:EN:HTML
C-91/92 Faccini Dori / Recreb: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61992J0091:EN:HTML
C-157/02 Rieser / Asfinag: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62002J0157:EN:HTML
B.5. Indirect effect  via interpretation - vertical

C-14/83 Sabine von Colson & Kamann: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61983J0014:EN:HTML
C- 322/88 Salvatore Grimaldi: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61988J0322:EN:HTML
C-165/91 Van Munster: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61991J0165:EN:HTML
B.6 Horizontal indirect effect of directives – consistent or conforming interpretation

C-79/83 Harz / Deutsche Tradax: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61983J0079:EN:HTML
C-106/89 Marleasing: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61989J0106:EN:HTML
C-168/95 Arcaro: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995J0168:EN:HTML
C-456/98 Centrosteel: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998J0456:EN:HTML
C-244/98 Grupo Oceano: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998J0240:EN:HTML
B.6. Further indirect (horizontal) effects of directives

C-85/94 vzw Piageme/Peeters-II: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61994J0085:EN:HTML
C-194/94 CIA Security: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61994J0194:EN:HTML
C-443/98 Unilever Italia: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998J0443:EN:HTML
C-159/00, Sapod Audic: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62000J0159:EN:HTML
C-201/02, Wells: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62002J0201:EN:HTML
C-152-154/07, Arcor: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62007J0152:EN:HTML
Part 2.  Making use of general principles of law
General: Craig & de Burca, p.  543-568: http://storme.be/CraigdeBurcaPrinciples.pdf
A. Legal certainty; reliance principle; (non-)retroactivity

Craig & de Burca p.  551 ff.

C-106/63 Töpfer-I: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61963J0106:EN:HTML
C-43/75 Defrenne-II (supra)

C-120 & 170/86 Mulder-I & Van Deetzen: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61986J0120:EN:HTML
C-22/94 Irish Farmers Association : http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61994J0022:EN:HTML
C-350/88 Delacre: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61988J0350:EN:HTML
C-152/88 Sofrimport: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61988J0152:EN:HTML
C-183/95 Affish: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61988J0350:EN:HTML
T-203/96 Embassy Limousines: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61996A0203:EN:HTML (representations)

See also C-367/09, BIRB, supra

B. The proportionality principle

Craig & de Burca p.  544 ff.

a. Sanctioning of (secundary) obligations

Craig & de Burca, review of legality, p. 547 ff.

C-240/78 Atalanta: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61978J0240:EN:HTML
C-181/84 Man (Sugar) / IBAP: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61984J0181:EN:HTML
C-118/89 Lingenfelser: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61989J0118:EN:HTML
b. Disproportional and therefore discriminating burden

C-114/76 Bela-Mühle: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61976J0114:EN:HTML
c. Restrictions of free movement (of goods and services)

Craig & de Burca p. 550 ff.

C-120/78 Rewe-Zentral (Cassis de Dijon): http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61978J0120:EN:HTML
C-261/81 Rau / De Smedt: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61981J0261:EN:HTML
C-178/84 Commission / Germany (Reinheitsgebot für Bier): http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61984J0178:EN:HTML
C-315/92 Verband sozialer Wettbewerb / Clinique: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61992J0315:EN:HTML
C-158/96 Kohll / Union des caisses de maladie: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61996J0158:EN:HTML
C-67/98 Diego Zenatti: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998J0067:EN:HTML (margin of appreciation)

C-319/92 Haim: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61992J0319:EN:HTML
C-379/87 Anita Groener: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61987J0379:EN:HTML
C-341/05 Laval: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62005J0341:EN:HTML
C-169/07; Hartlauer, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62007J0169:EN:HTML
C. Abuse of right / fraus omnia corrumpit

C-250/78 Deka / EEC : http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61978J0250:EN:HTML
C-373/97 Diamantis: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61997J0373:EN:HTML
C-212/97 Centros, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61997J0212:EN:HTML
C-110/99, Emsland-Stärke, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61999J0110:EN:HTML
D. Horizontal effect of non-discrimination ?

C-43/75 Defrenne-II (supra)

C-309/85 Barra, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61985J0309:EN:HTML, infra.
C-144/04, Mangold , http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J0144:EN:HTML
 C-555/07, Kücükdeveci / Swedex , http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62007J0555:EN:HTML
Part 3. Remedies – effective legal protection

Craig & de Burca Ch. 6, 1-3: http://www.storme.be/CraigdeBurcaRemedies.pdf
S. Prechal, Judge-made harmonisation of procedural rules (from Wouters, J.; Stuyck, J. (Ed.) Principles of Proper Conduct for Supranational, State and Private Actors in the European Union: Towards a Ius Commune. pp.39): http://webh01.ua.ac.be/storme/Prechal.bridging.pdf
A. General principles

C-33/76 Rewe: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61976J0033:EN:HTML
(id. C-45/76, Comet)

C-265/78 Ferwerda, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61978J0265:EN:HTML
Negative v. positive corrections

Effectiveness v. other general principles

B. Access to justice, duty to state reasons

C-106/77 Simmenthal, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61977J0106:EN:HTML
C-222/84 , Marguerite Johnston, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61984J0222:EN:HTML
C-222/86 Unectef / Heylens, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61986J0222:EN:HTML
C430/93 Van Schijndel, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61993J0430:EN:HTML
C-72/95 Kraaijeveld, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995J0072:EN:HTML
C-244/98 Grupo Oceano: supra.
C-240/08 Asturcom,  http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0040:EN:HTML
C. Ex officio raising 

C126/97, Eco Swiss , http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61997J0126:EN:HTML (equivalence principle)

C-222/05, Van der Weerd, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62005J0222:EN:HTML
D. Interim relief

C-213/89 Factortame-I, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61989J0213:EN:HTML
Spillover into domestic law ?

C1/99, Kofisa, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61999J0001:EN:HTML
E. Reconsideration of administrative and judicial decisions (v. legal certainty)
C-453/00 iz. Kühne & Heitz nv, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62000J0453:EN:HTML
Judicial decisions, see infra Köbler and Traghetti (in Part 4) and

C-234/04 iz. Kapferer, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J0234:EN:HTML.
C-119/05, Ministero dell’Industria / Lucchini,  , http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62005J0119:EN:HTML
C-2/08, Olimpiclub , http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0002:EN:HTML
F. How about protection by the CJCE itself ?

Art. 230 EC

C-17/98 Emesa Sugar, interim order, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998O0017:EN:HTML
ECHR, Vermeulen, http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=vermeulen&sessionid=20893488&skin=hudoc-en
ECHR, Cooperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij U.A. v. the Netherlands, nr. 13645/05, http://www.rtdh.eu/pdf/20090120-cooperatieve_producentenorganisatie_kokkel_c_netherlands.pdf.
G. Prescription (effectiveness v. legal certainty)
C-208/90, Teresa Emmott, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61990J0208:EN:HTML
C-410/1992, Elsie Johnson, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61992J0410:EN:HTML
C-327/00 Santex, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62000J0327:EN:HTML
C-295/04, Manfredi / Lloyd Adriatico, see infra. 
C-445/06,  Danske Slagterier, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62006J0445:EN:HTML
H. Substantive remedies – other than (state) liability

1. Restitution (v. unjust enrichment, legal certainty etc.)
C-33/76 Rewe: supra

Background: C-68/79 Hans Just (general principle against unjust enrichment), http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61979J0068:EN:HTML
C-199/82 San Giorgio, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61982J0199:EN:HTML
C-265/78 Ferwerda, supra
C-188/95, Fantask, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995J0188:EN:HTML
C-212/94, FMC, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61994J0212:EN:HTML
C-309/85 Barra, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61985J0309:EN:HTML
C-216/99, Riccardo Prisco, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61999J0216:EN:HTML
Not to be excluded by retro-active regularisation: C-261/01, Belgische Staat t. Van Calster e.a., http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62001J0261:EN:HTML
2. Specific performance

C-253/00, Muñoz, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62000J0253:EN:HTML
3. (Monetary) Compensation
Tort law - general background: Casebook Torts Ch. 1.4 and 1.5:

http://www.storme.eu/Casebook1.4.tif
Adequacy of compensation; force majeure; forms of damage (early payment, economic loss, …); compensation for non-performance and compensation for tortuous behaviour; relevance of nullity

C-14/83, v. Colson & Kamann (supra)

C-222/84, Marguerite Johnston (supra)

C-177/88, Dekker, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61988J0177:EN:HTML
C-377/89, Cotter & McDermott, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61989J0377:EN:HTML
C-271/91, Marshall-II, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61991J0271:EN:HTML
C-63/01, Evans, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62001J0063:EN:HTML
C-66/95, Sutton, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995J0066:EN:HTML
C-397/98 & 410/98 Metallgesellschaft & Hoechst / Inland Revenue, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998J0397:EN:HTML
C-295/04, Manfredi / Lloyd Adriatico, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J0295:EN:HTML
C-453/99 Courage/Crehan, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61999J0453:EN:HTML
Actions for damages for violations of competition law, see : http://ec.europa.eu/competition/antitrust/actionsdamages/documents.html
4. Setting aside nullity

C-421/92, Habermann-Beltermann, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61992J0421:EN:HTML
Part 4. Liability for breach of community law
A. Liability of EU institutions
Craig & de Burca Ch. 16:

(part 1) read p. 576-589  http://www.storme.be/CraigdeBurcaCh16.576-591.pdf
(part 2) read p. 591-596 http://www.storme.be/CraigdeBurcaCh16.592-602.pdf
Casebook Torts Ch. 9: http://www.storme.eu/Casebook9.1.tif   or in pdf http://www.storme.eu/Casebook9.1.pdf
a. Grounds

C-5/71, Schöppenstedt, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61971J0005:EN:HTML
C-152/88 Sofrimport: supra part 2. 

C-19, 20, 25, 30/69, Denise Richez-Paris / Commission, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61969J0019:EN:HTML
C-104/89 en 37/90,  Mulder-II &  Heinemann (interim decision), http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61989J0104:EN:HTML
C-145/83, Stanley Adams I, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61983J0145:EN:HTML
C-352/98, Laboratoires Bergaderm & Goupil / Commissie, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998J0352:EN:HTML
T-196/99, Area Cova e.a. / Commission, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61999A0196:EN:HTML
b. Damages and causality

C-5,7,13-24/66, Kampffmeijer-I, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61966J0005:EN:HTML
C-64/76, 113/76, 167/78, 239/78, 27/79, 28/79 & 45/79, Dumortier e.a., http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61976J0064:EN:HTML
T-203/96 Embassy Limousines: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61996A0203:EN:HTML
B. State liability – general
Craig & de Burca Ch. 9 S. 7 : 

http://www.storme.be/CraigdeBurcaState liability.pdf
a. Grounds, standards

C-14/83 von Colson & Kamann: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61983J0014:EN:HTML
C-6/90 Francovich, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61990J0006:EN:HTML
C-46/93 Brasserie du Pecheur & C-48/93 Factortame-III, http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&numdoc=61993J0046&lg=EN
C-5/94, Hedley Lomas, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61994J0005:EN:HTML
C-178/94 Dillenkofer, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61994J0178:EN:HTML
C-283/94 Denkavit, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61994J0283:EN:HTML
C-127/95, Norbrook Laboratories, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995J0127:EN:HTML
C-319/96 Brinkmann, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61996J0319:EN:HTML
C-118/00 Gervais Larsy, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62000J0118:EN:HTML
C-222/02 Peter Paul / Germany, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62002J0222:EN:HTML
C-524/04, , http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J0524:NL:HTML
C-118/08, Transportes Urbanos y Servicios Generales, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0118:NL:HTML
b. national law but

C-94/95 Bonifaci-II, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995J0094:EN:HTML
C-302/97, Konle, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61997J0302:EN:HTML
C-63/01, Evans, supra
C-66/95, Sutton supra

C-397/98 & 410/98 Metallgesellschaft & Hoechst / Inland Revenue, supra 

c. in federal states

C-302/97, Konle, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61997J0302:EN:HTML
C. State liability – violations by the judiciary 

C-224/01 Köbler, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62001J0224:EN:HTML
C-173/03 Traghetti, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62003J0173:EN:HTML
C-119/05, Ministero dell’Industria v. Lucchini,  supra.
D. Liability in contract 

(...)

